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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
TUESDAY, JANUARY 14, 2014
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON

AGENDA
Call to Order by Vice-Chair Justin Lundvall
Roll Call, excused members
Pledge of Allegiance
Approval of Agenda
Introduction of New P&Z Board Members Buzzy Hassrick and Brad Payne
Election of Chairperson and Vice-Chairperson of the Planning, Zoning and Adjustment
Board for 2014.
Approval of Minutes of the December 10, 2013 —Regular Meeting

Tabled Items

A. Transitional Zone Recommendation—On Hillside North of Road 2AB.
Propose withdraw motion on matter. (Reconsider sometime after master plan is
adopted.)

NEW BUSINESS:

A. Minor Architectural Review —

Big Bear Motors at 225 Yellowstone Ave., New garage door.

Sign Plan- Buffalo Bill Center of the West at 720 Sheridan Ave.
Architectural Review —Move duplex to 1208 Wyoming Ave. D-2 zone.
Zoning Ordinance Amendment—Nonconforming Buildings, Uses, and Lots

CoOw

10.APPROVED SIGNS:

A. Walmart wall signs—Full replacements, 1 new.

11.P&Z Board Matters (announcements, comments, etc.)

12.Council Update: Steve Miller

13.Staff ltems

Parking plan for new Tacos el Taconazo location

14.Adjourn

The public is invited to attend all Planning, Zoning and Adjustment Board meetings.
If you need special accommodations to participate in the meeting, please call the City office at
(307) 527-7511 at least 24 hours in advance of the meeting.
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT

MEETING DATE: | JANUARY 14, 2014 TYPE OF ACTION NEEDED
AGENDA ITEM: P&Z BOARD APPROVAL: X
SUBJECT: REQUEST TO MOVE DUPLEX TO RECOMMENDATION TO COUNCIL:

1208 WYOMING AVENUE.

SPR 2014-03
PREPARED BY: TobDD STOWELL, CITY PLANNER Di1scussION ONLY:
PROJECT DESCRIPTION:

Andy Cowan as property owner and Paul Martin as purchaser have submitted an
application to move a duplex onto a vacant lot located at 1208 Wyoming Avenue, in the
General Commercial (D-2) zoning district. The duplex is currently located at 1805 Guilch
Street. The duplex is planned to be moved to the new location, placed on a crawlspace
foundation, and be re-roofed with standing seam metal roofing and re-sided with
seamless horizontal lap siding. The duplex contains two, 2-bedroom dwelling units.
The lot is fifty feet wide and 140 feet in depth (site plan shows 150’), bordered by
Wyoming Avenue on the north, and a 20-foot wide alley to the south.

REVIEW CRITERIA:

The property is located within the General Business (D-2) zoning district.

Section 10-10B-4 of the zoning regulations states:

All structures within the district shall be architecturally compatible. Architectural and
landscaping plans shall be submitted to the planning and zoning commission for
approval. Architectural and landscaping details shall be maintained as shown by the
approved plans.

Existing Lot: On lot, looking North:
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House Directly East: House to East:

STAFF COMMENTS:
The surrounding area is as follows:

DIRECTION | EXISTING USE ZONING

North Barber shop, Residence, Apartments D-2
(1933-1950 era)

East Single-family residence (2011) D-2

South Residences across alley (1917, 1925) | Residential B

West Vacant/Metal shed. D-2

Architecture:
Existing Duplex:

The duplex was originally constructed in 1974. When moved, the duplex will be re-
sided with seamless metal siding in a light tan color. The duplex is also proposed to be
re-roofed with light brown, standing-seam metal panels. Color samples will be provided
at the meeting.

From an architectural standpoint, all of the other residences in the immediate area are
oriented towards the street, where this duplex is proposed to face east, towards the
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side of the neighbor’s house. The lot is only 50 feet wide and the duplex is about 70
feet wide, so there is not the option of having it face the street. However, it is
recommended that some type of architectural enhancements be required on the street
side of the duplex.

Landscaping
Much of the lot will be used for the building and parking/driveway use. The remaining

area will be landscaped, with at least the two trees shown and groundcover of some
type. The purchaser has yet to determine the type of groundcover proposed (grass,
rock, other?), but will need to have a proposal for the meeting.

If lack of landscaping is a concern, it is noted that a modification to the parking layout
would provide an opportunity for significantly more landscaping. The rear unit could
have its parking aligned to access directly from the alley. This would also allow the
driveway in front (east) of the duplex to be eliminated.

Development Standards:

Parking
Two parking spaces are required for each of the 2-bedroom units, for a total of 4. The

length of the parking backup areas needs to be 24 feet and the parking stall 20 feet, for
a total of 44 feet, as shown.

Lighting
No exterior lighting details are included on the plans.

Setbacks
There are no zoning setbacks or buffers required for this proposal. The 5-foot side
setback is necessary for building code purposes.

Utilities
City sewer is available in the alley and water is available in Wyoming Avenue. Power
will need to be brought in from a nearby pole.

ALTERNATIVES:
Approve or deny the architectural, landscaping, and site plan improvements.

RECOMMENDATION:
Approve the proposal to locate the duplex at 1208 Wyoming Avenue, subject to:
1) Re-siding and re-roofing the structure as proposed prior to occupancy of the
building; and,
2) (Any additional requirements identified by the Planning and Zoning Board
pertaining to architecture or landscaping.)
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT

MEETING DATE: | JANUARY 14, 2012 TYPE OF ACTION NEEDED
AGENDA ITEM: P&Z BOARD APPROVAL:
SUBJECT: AMEND ZONING ORDINANCE: REPLACE | RECOMMENDATION TO COUNCIL: | X

LANGUAGE OF CHAPTER 13,
NONCONFORMING USES WITH A NEW
CODE.

PREPARED BY: TobDD STOWELL, CITY PLANNER Di1SCUSSION ONLY:

BACKGROUND:

The City simply needs a better code for dealing with nonconforming lots,
nonconforming buildings and nonconforming uses. The one sentence in the current
code is not adequate.

A new code for nonconforming lots has been drafted and reviewed by a subcommittee
of Planning and Zoning Board members, as well as the city attorney. It is now
presented to the full Board for consideration.

PROCEDURE:

10-5-1, City Council Authority

The city council may by ordinance at any time, on its own motion or petition, or upon the
recommendations by the planning and zoning commission, amend, supplement or
change the regulations or districts herein or subsequently established,; provided,
however, that a public hearing shall first be held in relation thereto, after one publication
of notice of the time, place and purpose of such hearing, in an official newspaper, at
least fifteen (15) days prior to such hearing.

Once the Board is satisfied with the code, they can forward it to the City Council with a
recommendation for adoption. City Council would hold the formal public hearing and
three readings.

ATTACHMENTS:
Draft Nonconforming Code.

H:\PUBLIC WORKS\INTERNAL PROJECTS\2012\INT 2012-13 NONCONFORMING BUILDINGS & USES\STAFF RPT TO PC NONCONFORMING ORD.DOCX



11/12/2013 DRAFT FOR P&Z BOARD REVIEW

Chapter 10-13

NONCONFORMING LOTS, STRUCTURES, AND LAND USES

Sections:

10-13-1 Generally

10-13-2 Legal Nonconforming Status
10-13-3 Legal Nonconforming Lots
10-13-4 Legal Nonconforming Structures
10-13-5 Legal Nonconforming Uses
10-13-6 Expansions and Changes

10-13-1 Generally

A. Within the City of Cody there are lots, structures, and uses of land that were
established before the Cody zoning ordinance was adopted, subsequently
amended, or applied to the property, which do not comply with one or more of the
present requirements of this title. Any such lot, structure, or land use that was
lawfully existing on the effective date of this title, or subsequent amendments
thereto, that does not presently comply with a requirement of this title shall be
classified as “legally nonconforming” in respect to such requirement(s) and have
all rights and restrictions pertaining thereto as set forth in this chapter. In
addition, annexed properties may continue a nonconforming use that was lawful
at the time of annexation and has not been discontinued for more than one year
after annexation, as outlined in Wyoming Statue 15-1-410(a).

B. A change of ownership, tenancy, or management personnel in a legal
nonconforming situation shall not affect nonconforming status.

C. It is the intent of this chapter to permit legal nonconforming structures and uses to
continue until they are removed or replaced. Nonconforming structures and uses
are declared incompatible with the structures and uses that conform to the zoning
district requirements in which they are situated.

D. This chapter separates nonconforming situations into three categories:
Nonconforming lots; Nonconforming structures; and Nonconforming uses. Whether
a property contains one or multiple nonconformities, each nonconforming aspect is
to be treated individually as to legal status, termination, expansion, and all other
provisions of this chapter.
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When the lot area, setback, or other dimensional requirement of an existing lot or
structure is rendered nonconforming as the result of federal, state, or local
government acquisition of land, such as right-of-way purchase, the lot or structure
shall be deemed to be in compliance with the applicable standard.

Land uses and structures that were established in violation of Title 10, Zoning
Regulations, are deemed illegal and subject to abatement and compliance with this
title, except as may be authorized by the Board of Adjustment pursuant to Wyoming
Statute 15-1-608(b)(iii) and City of Cody Code 10-4-3(C)(4). When an illegally
established land use or structure is permitted to continue pursuant to said sections,
it shall thereafter be subject to this chapter as if it were legally nonconforming.

The burden is on the owner and tenant of the property to comply with applicable
zoning and development regulations. Failure of the City to enforce zoning and
development regulations for any activity, land use, or structure that is in violation of
this title shall not preclude the City from later enforcing applicable ordinances and
regulations.

The City Planner, or designee, is authorized to render a decision as to whether a
nonconforming lot, structure, or use was lawfully established and whether any legal
nonconforming status remains or has been lost pursuant to Section 10-13-2. The
City Planner may refer such question to the Planning, Zoning, and Adjustment
Board for a decision, at his/her discretion. Decisions rendered by the City Planner
are appealable to the Planning, Zoning and Adjustment Board pursuant to City of
Cody Code 10-4-3.

10-13-2 Legal Nonconforming Status

Once the legal nonconforming status of a lot, structure, or land use is lost it shall not be
reestablished. Except as may otherwise be permitted pursuant to this chapter, loss of a
legal nonconforming status occurs:

A.

When the nonconformity is voluntarily eliminated by the owner, such as when a
legal nonconforming use is replaced with a permitted use or conditional use, or
when a nonconforming lot is merged with an adjacent lot and applicable lot size
requirements are met.

When a legal nonconforming use is discontinued or otherwise non-operational for a
period of 365 days, or an extension period established pursuant to Section 10-13-
5(a).

When a legal nonconforming structure, as defined in Section 10-13-4, is
demolished, destroyed, removed, or damaged to the extent that replacement cost
would exceed 75% of the assessed value of the structure immediately prior to such
event, except as provided for in Section 10-13-4(C).
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When a legal nonconforming use is replaced with a less-intensive nonconforming
use as permitted by Section 10-13-6. In such case, the former nonconforming use
is replaced with the new nonconforming use and cannot be reestablished.

When a legal nonconforming use is replaced by an illegal use, in which case the

legal nonconforming status is lost and the subsequent use, being illegal, shall be
discontinued.

10-13-3 Legal Nonconforming Lots

Lots or parcels that were legally created, but which do not presently conform to the
applicable lot size, width, or other dimensional lot standards of this code are determined
to be legal nonconforming lots.

A.

Any otherwise permitted structure may be constructed on a legal nonconforming
lot if the structure and use of the structure will comply with all other provisions of
this code, such as applicable setbacks, buffers, access, and parking
requirements; provided, the property owner may request a special exemption or
variance for any such provision that is not met.

Lots may become legally nonconforming as the result of the adoption or changes
to the zoning ordinance, but the City shall not grant permits that would create a
nonconforming lot with the following exception. Lots dedicated for public utility
facilities shall be exempt from the lot size requirements of this title.

Legal nonconforming lots shall only be altered or reconfigured in a manner that

achieves, or is closer to achieving, the lot size and dimensional requirements of
the City’s code.

10-13-4 Legal Nonconforming Structures

A legally-permitted existing structure that is nonconforming only by reason of not
meeting current setback, height, lot coverage, or other dimensional or architectural
standards of this title is classified as a “Legal Nonconforming Structure”. For legal
nonconforming structures that also contain a legal nonconforming use, Section 10-13-5
shall apply rather than this section.

A.

Legal nonconforming structures may be remodeled, repaired, and enlarged by
up to 50%, provided that any enlargement meets the current development
standards of this title, no new dwelling units are created, the use of the structure
is a permitted use, and in the Building Official’'s judgment the work does not
significantly increase any life or safety hazards. If additional dwelling units are
desired, enlargement exceeds 50% of the existing structure, or the Building
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Official has a life or safety concern, the property owner may submit an
application for review by the Planning, Zoning and Adjustment Board under
Section 10-13-6. In determining the percentage of any enlargement, calculations
shall be based on the gross square footage of the structure either at the time this
provision was adopted (insert Month Day, Year) or the time the structure became
legally nonconforming, whichever occurred most recently.

When the enlargement or replacement of a legal nonconforming structure does
not meet the development standards of this title, relief may be requested in the
form of a special exemption or zoning variance.

When a legal nonconforming structure is damaged by accidental fire, explosion
or other casualty, act of God, the public enemy, or intentional acts other than
those caused directly or indirectly by the owner, the structure may be restored to
its legal nonconforming condition; provided, a building permit for restoration of the
legal nonconforming structure must be obtained within 365 days of the damage
and kept active until the project is completed.

10-13-5 Legal Nonconforming Uses

Any land use that was lawfully established, but which would now be prohibited at that
location under zoning law, is classified as a legal nonconforming use; provided it has
not lost that status pursuant to Section 10-13-2. A legal nonconforming use of land or
structure(s) may be continued as long as the use remains otherwise lawful, as provided
herein.

A.

A legal nonconforming use that is damaged or destroyed by accidental fire,
explosion or other casualty, act of God, the public enemy, or criminal acts other
than those caused directly or indirectly by the owner, may be restored or
reconstructed. Such restoration or reconstruction shall be completed within 365
days of the date of damage or destruction and shall either duplicate, or be less
nonconforming than, the original. The nonconforming use shall not be increased
in size or intensity unless authorized pursuant to Section 10-13-6.

The Planning, Zoning and Adjustment Board may extend the time frame for
restoration or reconstruction beyond the 365-day deadline, provided the owner or
authorized agent can document that the reestablishment or reconstruction has been
delayed due to pending insurance or court settlement directly related to the damage
or destruction. The extension request must be submitted prior to the 365-day
deadline.

A legal nonconforming use may be expanded throughout any existing building in
which it is located. A legal nonconforming use may not be expanded or
otherwise modified to occupy any area outside such existing structure(s) except
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as may be authorized by the Planning, Zoning, and Adjustment Board in
accordance with Section 10-13-6.

C. Any legal nonconforming use of land located outside of a building shall not be
expanded in area except in accordance with Section 10-13-6; provided, legal
nonconforming mining operations may expand to the extent of their current
Wyoming DEQ Land Quality Division mining permit without such review.

D. No legal nonconforming use shall be transferred from one property to another.
Expansion onto adjacent lands may be considered under Section 10-13-6.

E. A legal nonconforming use may be replaced with a less-intensive nonconforming
use when authorized pursuant to Section 10-13-6. For purposes of regulating
and defining what constitutes a change in land use, “land use” means each
individual use listed in the zoning ordinance. When the use is not listed, “land
use” shall mean the specific activity being conducted.

F. Nothing in this section shall be construed to restrict normal repair and
maintenance activities of a structure containing a legal nonconforming use,
provided:

(1)  The value of work and materials in any twelve-month period does not
exceed twenty-five percent of the assessed value of the structure prior to
such work; and

(2)  The required maintenance and repair activities are not for the purpose of
increasing the area or scope of the use.

Work exceeding these limitations may be considered pursuant to Section 10-13-

6.

G. Voluntary replacement of a structure containing a legal nonconforming use may
be considered pursuant to Section 10-13-6.

10-13-6 Expansions and Changes

A. The Planning, Zoning and Adjustment Board shall consider applications for: the
enlargement or expansion of a legal nonconforming use within a lot; expansion of
a nonconforming use onto adjacent lands; the change of a legal nonconforming
use to a different, less-intensive nonconforming use; repair and maintenance of a
legal nonconforming use exceeding the limitations of Section 10-13-5(F);
voluntary replacement of a structure containing a nonconforming use; and the
expansion of a legal non-conforming structure by more than fifty percent. The
Board may grant the relief requested if they find the following:

(1) In the case of a nonconforming use, that the use was lawful at the time of
its inception;
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(2)

®3)

(4)

(5)

That the significance of any hardship to the applicant from denial of the
request is more compelling than, and reasonably outweighs, the benefit
the public would receive from denial of the request;

That the proposal is compatible with the character of the neighborhood to
the extent that it does not jeopardize the future development or use of the
surrounding area in compliance with this title and the master plan;

That the project will otherwise comply with all applicable development
standards and codes, such as parking and landscaping, unless a special
exemption or zoning variance is granted for such.

That the proposal will not otherwise be significantly detrimental to the
public health, safety, or welfare.

B. The Board may impose conditions on any approval granted in accordance with
this section as necessary to mitigate potential adverse impacts to neighboring
properties, public facilities, and natural systems.

C. The application shall be reviewed by the Planning, Zoning, and Adjustment
Board at a public hearing that has been advertised at least ten (10) days in
advance. Notice of the public hearing shall be by publication in the local
newspaper and by USPS first-class mail to all property owners within 140 feet of
the subject property. The notice shall include the date, time, and location of the
public hearing, along with a brief description of the proposal.
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